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The League of Women Voters of Oregon and League of Women Voters of

Portland �le this brief amici curiae, aligned with the Intervenors-Appellants in

support of the validity of all provisions of Multnomah County Measure 26-184

(2016).

The League of Women Voters of Oregon is a 501(c)(3) nonpro�t

organization. Its mission: Encourage informed and active participation in

government in order to build better communities statewide.

The League of Women Voters of Portland is a 501(c)(4) nonpro�t

organization. Its mission: Encourage informed and active participation in

government in order to build better communities in Multnomah County.

Neither organization has a private interest but instead seeks to present a

position as to the correct rule of law.

Measure 26-184 is a valid exercise of the initiative power to establish

reasonable limits on contributions and expenditures in elections for Multnomah

County public office and to require that advertisements pertaining to candidates

in those elections disclose their major funders.

I. THE LIMITS ON CAMPAIGN CONTRIBUTIONS SHOULD BE

UPHELD.

Oregon has had no enforced limits on campaign contributions since 1997.

The result is that spending on candidate elections since then has skyrocketed--by

a factor of 10 for contests for the Legislature and by a factor of 20 for
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gubernatorial races. Oregon legislative candidates receive more money (per

capita) from corporations than candidates in any other state.

The OREGONIAN series Polluted by Money (attached) includes carefully

researched data and statements from past and present elected officials; it presents

persuasive evidence that legislators often voted on the side of the industries that

gave them large contributions, even after hearing appeals from citizens who had

been harmed by the pollution those industries caused. One of the articles states,

"Legislators have acknowledged the outsized in�uence of money on the laws

they write."

In 2016 the voters of Multnomah County amended their charter to limit

campaign contributions to $500 per person per candidate in any Multnomah

County candidate election. The vote was 89% "yes." In 2018 the voters of the

City of Portland adopted a very similar charter amendment (87% "yes" vote)

applicable to all elections to city office.

2018 also saw the contribution of $3.425 million by retired Nike chairman,

Phil Knight, to the campaign of Knute Buehler for Governor. This was the third

largest campaign contribution in American history by a person who was not the

candidate or the candidate�s spouse. It was the largest contribution to a

candidate campaign in Oregon by a factor of 5. Even so, Knute Buehler�s $19.9

million campaign total was bested by his opponent, Kate Brown, who raised and

spent $20.6 million and also received huge contributions.
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Candidate races for Multnomah County office are also subject to the money

arms race. Deborah Kafoury�s 2016 campaign for County Chair saw the

spending of $466,000 and the receipt of many contributions as large as $10,000

from corporations and political committees, no doubt thought necessary to defeat

Jim Francesconi�s spending of $330,000 and equal reliance on large

contributors.

Measure 26-184:

> Limits candidate to receiving contributions of $500 or less from any
individual or political committee and zero from corporations and other
entities.

> Allows Small Donor Committees (SDCs), which accept contributions
only from individuals in amounts of $100 or less per person per year,
to contribute or spend those funds in candidate races.

These are reasonable and constitutional limits, similar to (or even higher than)

those recently upheld by the Ninth Circuit Court of Appeals, with the United

States Supreme Court declining review. In Lair v. Motl, 873 F3d 1170 (9th Cir

2017), cert den sub nom Lair v. Mangan, 139 S Ct 916, 202 L Ed 2d 644

(2019), the Ninth Circuit validated Montana�s statute, which limits a candidate

for city or county office to receiving $340 per election cycle from any

individual or political committee. The corresponding limit in Measure 26-184 is

$500.

In Thompson v. Hebdon, 909 F3d 1027, 1036-37 (9th Cir 2018), the Ninth

Circuit upheld Alaska�s contribution limits, concluding:
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[W]e must uphold the dollar amount unless it is "so radical in effect as
to render political association ineffective, drive the sound of a
candidate�s voice below the level of notice, and render contributions
pointless." Shrink Mo., 528 U.S. at 397, 120 S.Ct. 897. * * *

Moreover, although the $500 limit is on the low-end of the range of
limits adopted by various states, it is not an outlier. At least four
other states (Colorado, Kansas, Maine, and Montana) have the same or
lower limit for state house candidates, as do at least �ve comparably
sized cities (Austin, Portland, San Francisco, Santa Cruz, and Seattle).
We recently upheld a comparable limit. Lair III, 873 F3d at 1174
tbls. 2 & 3.

Today, 45 states have limits on contributions to candidate campaigns.1 Of

those states, 37 have "free speech" clauses in their state constitutions that are

effectively identical to Oregon�s clause, because each of them declares that

every person has the right "to speak, write, or print freely on any subject." Some

of them use the word "publish" instead of "print," but they are otherwise the

same as Oregon�s Article I, § 8.

1. National Conference of State Legislatures, State Limits on Contributions to
Candidates 2017-2018 Election Cycle (June 27, 2017) (Trojan ER-15-28).
http://www.ncsl.org/Portals/1/Documents/Elections/Contribution_Limits_to_
Candidates_2017-2018_16465.pdf.
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Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Georgia
Florida
Idaho
Illinois
Indiana

Iowa
Kansas
Kentucky
Maine
Maryland
Michigan
Minnesota
Missouri
Montana
Nebraska
Nevada
New Jersey

New Mexico
New York
North Dakota
Ohio
Oklahoma
Pennsylvania
South Dakota
Tennessee
Texas
Virginia
Washington
Wisconsin
Wyoming

No court in any of those states has interpreted the state�s "free speech" clause to

preclude limits on campaign contributions, except the Oregon Supreme Court in

Vannatta v. Keisling, 324 Or 514, 931 P2d 770 (1997), which this Court should

reconsider.

II. THE REQUIREMENT THAT ADVERTISEMENTS REGARDING

CANDIDATE ELECTIONS IDENTIFY THEIR LARGEST FUNDERS

SHOULD BE UPHELD.

Several states require that political advertisements identify their largest

funders. These "tagline" or "disclaimer" requirements have been in place in

California, Washington, Minnesota, Maine, and other states for several years.

From 1908 to 2001, Oregon law required that political advertisements at

least identify who placed them. That state law was repealed by the Oregon

Legislature in 2001, leaving Oregon as the only state that allows purely

anonymous political advertising.
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Measure 26-184 placed this language into the Multnomah County Charter:

Each Communication to voters related to a Multnomah County Candidate
Election shall prominently disclose the Individuals and Entities that are the
�ve largest true original sources of the Contributions and/or Independent
Expenditures used to fund the Communication.

The Multnomah County Commission has scheduled for July 18, 2019, the

adoption of an ordinance to implement this charter provision. We understand

that the language of the ordinance will be similar to the tagline language placed

into the City of Portland Charter by means of Measure 26-200 (2018). The

validity of that language, under both the United States and Oregon Constitutions,

was upheld by Multnomah County Circuit Court in the Matter of: Validation

Proceeding to Determine the Legality of City of Portland Charter Chapter 3,

Article 3 and Portland City Code Chapter 2.10 Regulating Campaign Finance

and Disclosure (No. 19CV06544), June 10, 2019). The Court concluded that

the tagline provisions quali�ed for the same historical exception to Article I, §

8, as applied in State v. Moyer, 348 Or 220, 229, 230 P3d 7 (2009). Its validity

under the United States Constitution was found established by Citizens United v.

Federal Election Comm�n, 558 US 310, 130 SCt 876 (2010).

In any event, the existing requirement in Measure 26-184 that political

advertisements identify their largest funders is valid under both the Oregon

Constitution and United States Constitution, for the reasons stated in the

Opening Brief of Intervenors-Appellants Moses Ross, Juan Carlos Ordonez,
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James Ofsink, Seth Alan Woolley, and Jim Robison. Such a requirement is

fully within the historical exception to Article I, § 8, identi�ed in State v.

Moyer, supra. The reasoning of the Attorney General�s 1999 memorandum,

relied upon by the Circuit Court, would require invalidating dozens of Oregon

statutes, including those requiring that political campaign contributions be

reported to government officials ("ORESTAR").

The tagline requirement also passes muster under the United States

Constitution, according to the opinions of the United States Supreme Court in

Citizens United and numerous federal circuit court decisions, including Yamada

v. Snipes, 786 F3d 1182 (9th Cir), cert denied, 136 SCt 569 (2015) (Hawaii�s

disclaimer requirements); Vermont Right to Life Comm., Inc. v. Sorrell, 758

F3d 118 (2d Cir 2014), cert denied, 135 SCt 949 (2015) (Vermont�s attribution

and disclosure requirements); Nat�l Org. for Marriage v. McKee, 649 F3d 34

(1st Cir 2011) (Maine); Human Life of Washington Inc. v. Brumsickle, 624

F3d 990 (9th Cir 2010), cert denied, 562 US 1217, 131 SCt 1477 (2011)

(Washington); Majors v. Abell, 361 F3d 349 (7th Cir 2004) (Indiana law

requiring that ads regarding candidates disclose their funders). California,

Hawaii, Maine, Vermont, Massachusetts, Colorado, Minnesota, and Virginia

have "disclaimer" laws requiring that political ads involving candidate races

identify their actual top signi�cant funders. None of those statutes has been

found unconstitutional.
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III. CONCLUSION.

All of the provisions of Measure 26-184 are consistent with the Oregon

Constitution and U.S. Constitution. We urge the Oregon Supreme Court to

uphold all provisions of Measure 26-184.

Dated: July 18, 2019 Respectfully Submitted,

/s/ Adam Kiel

ADAM KIEL
OSB No. 091231
Kafoury McDougal Law Firm
411 S.W. 2nd Avenue Ste 200
Portland, OR 97204
503-224-2647 voice
kiel@kafourymcdougal.com

Attorney for Amici Curiae
League of Women Voters of
Oregon and League of Women
Voters of Portland













































































9

CERTIFICATE OF COMPLIANCE WITH LENGTH LIMITATIONS AND
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